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roAro 2023 CPF GRANT AGREEMENT BETWEEN STATE OF IDAHO

AND GOODING COT]NTYCOMMERCE

TmS AGREEMENT is made and entered into by and between the Stale of Idaho (the "State") acting by
and through the Idaho Departrnent of Commerce (the "Departrnent''), and Gooding County ("Grant
Recipient"), each individually referred to as a "ParQy'' and collectively as the "Parties." This Agreement is
effective as of the date it is executed on behalf of the Departsnent ('Effective Date") and shall continue
through December 3 l, 2026.

WHEREAS the United States Deparunent of the Treasury ('Treasury Depaffnent') awarded the State

$125,000,000.00 for Calendar Year 2023 from the Coronavirus Capital Projecs Fund (CPF") pursuant
to42 U.S.C. $ 804, as added by section 9901 of the American Rescue Plan Act of202l (ARPA); and

WIID,REAS the CPF allows for investnents in high-quality broadband infrastructure in communities
lacking affordable access to reliable high quality intemet service to enable full participation in education,
healthcare, employmen! social services, government programs, and civic life; and

WIIEREAS n 2021, the State of Idaho Legislature created the Idaho broadband advisory board
('IBAB), within the Deparnnent of Commerce, to: (l) create, maintain, and administer a statewide
broadband plan goveming the structure, prioritization, and disbursement ofgrans from the Fund to areas

ofthe state most in need; and (2) determine which broadband projects are undertaken; and

WEEREAS in Jl.ur;re 2022,IBAB findizd the Idaho Broadband Stralegic Plan ('?lan"); and

WmREAS IBAB issued a Notice ("ldaho Broadband Advisory Board Idaho Capital Projects Fund
(ARPA) Broadband hfrastructure Grant Application") inviting eligible entities to apply for grants from
the CPF funds described above beginning May 22, 2023; and

WIIEREAS Grantee submitted a satisfactory grant application APP-005949 ("Application") to IBAB
on or before the deadline ofJuly 3, 2023; nd

WHEREAS IBAB reviewed Grantee's Application and approved funding of Grantee's Project in an

amount up to $7,509,334.00 for eligible activities related to the Project; and

WIIEREAS on behalf of the State, the Departsnent administers Idaho's CPF Broadband InFastructure
Grant Program ("Program"); and

WIIEREAS, the terms and conditions of this Agreement shall survive the Performance Period and shall
continue in full force and effect until Grant Recipient has completed and is in compliance with all the
requirements of this Agreement; and

WEEREAS, this Agreement is exclusive of and is distinguished from all previous agreements between
Grant Recipient and the Depaftnent and contains the entir€ understanding between the Parties;

NOW TIDREFORE, in consideration of the mutual promises and dependent authorizations, the Parties
agree as follows:

This Agreemen( including its Attachments and any amendmentg shall constitute the entire agreement
between the parties and no other terms and conditions in any document, acceptance, or acknowledgment
shall be effective or binding unless expressly agreed to in writing by the Departrnent. The application does
not form a part ofthis Agreement. [n the event ofa conflict between the provisions ofthis Agreement and
the application, the provisions of this Agreement shall take precedence. Attachments B, C, and D may be
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negotiated and incorporated later upon submission and mutual approval by both parties. The following
documents are incoryorated and made part of this Agreement:

1) The etteched lbrms end Conditions Applicebh to Gretrt Agreement

2) Attachment A- Federal Funding Complience Requircments.

3) Attrchment B - Project Scope end Milcstones

4) Attlchment C -Proiect Budget

Q Attechment D - Projcct Contacts.

Q Attechment E - Project Reporting

ln the event of any conflic! the order of precedence shall be the Terms and Conditions of this Agreement,
then Attachments A - E.

IN WTINESS WEEREOF, the parties have executed this Agreement on the dates set forth below.

GRANTRECIPIENT
I he?eby h,anan, and cerlw thot I hovelull authot y to exccate lhit Agreerrunl I have read andfulty undersland

the provisions of this Agreenenl and nry res;ponsibililies thereundcr and, as a reprcsenlatile of the GRANT
RECIPIENT, agree to bind the Gruntee to this Ageemcnl

%zy'dA /d-t9-13
Signd,r"

lnerz P F Boduc

Date

Catbtht( tloNit\
Printed Name Title

6 7 3L
State zip

IDAHO DEPARTMENT OF COMMERCE

Signatu€ Date

Printed Nsme Title

Address zipCity State
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700 W State St Boise ID 83702

12/20/2023

Ewa Szewczyk Grants/Contracts Manager

https://na3.documents.adobe.com/verifier?tx=CBJCHBCAABAAlAzwaVj18pI1RIACCoERWw8pSstTx6Vr


TER]US AND CONDITIONS APPLICABLE TO GRANT AGREEMENT

1. Delinitions. The following terms are given the stated meaning:

{[!!gp means an entity that controlg is controlled by, or is under common control with Grant Recipient.
For purposes of the foregoing, "control" means the possession, directly or indirectly, of the power to
direct or cause the direction of the management and policies of a person or entity, whether through
ownership ofvoting securities, by contract interest, financial interest, or otherwise.

Asency or DeDartment means the Idaho Departrnent ofCommerce.

{pp!!g,! means an individual or organization submitting an application in response to this request for
grant applications.

Broadbgnd Service for the purpose of Capital Projecs Fund Broadband lnfi'astructure is service that
meets the foltowing criteria:

. Is a wireline or fixed wireless service that reliably provides two-way data tansmission with
speeds of at least 100 Megabits per second (Mbps) for download tansmission and 100 Mbps for
upload tansmission.

. For locations where a symmetrical 100/100 Mbps service is not feasible, Broadband Service may

include service that reliably provides sp€eds ofat least 100 Mbps download and 20 Mbps upload

and is scalable to 100 Mbps download and 100 Mbps upload.
. Broadband Service does not include a commercial mobile radio (cellular) service or intemet

servic€ from a satellite connection.

CooDerative means an entity incorporated under Title 30, Chapter 30, Idaho Code.

Custom Work Product for purposes ofthe Copyright Act of 1976, l7 U.S.C. $$ l0l-1332, shall mean

all work items newly created on a "work made for hire" basis by Grant Recipient expressly on behalfof
the Depadnent under this Agreement scope ofwork.

Dg!!@ shall mean deliverables as set fortt in Section 37. Participants shall ensure that Deliverables

do not contain any Custom Work Product or Grant Recipient hoperty.

Efiective Date of this Agreement is the date it is executed on behalf ofthe Department.

Elieible Costs mean those costs incurred and previously paid or will be paid by Grant Recipient during
the Performance Period that are not covered by any other federal or state funding, can be audited by the
Departnent, are directly ataibutable to activities identified in Attachment B - Project Scope and

Milestones, and are identified in Attachment C - hoject Budge! subject to any Amendments to this
Ageement.

Grant Application means the Project-specific request submitted by Grant Recipient in response to the
application instructions issued by the Deparunent.

Grant Award means IBAB's award of funds, as it applies to the Grant Application, for the Project
identified in Attachment B - hoject Scope and Milestones, including any specified other terms and
conditions that apply to a sp€cific awarded Grant Application.

. The Grant Award supersedes any representations, commitrnents, conditions, or agrcements made

orally or in writing prior to the issuance ofthe Grant Award.
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The Grant Award may specift an award amount and other terms and conditions that are different
from, or in addition to, those proposed in the Grant Application, including modifications
proposed by a Grant Recipient during a comment period or the Performance Period.

Grentee or Grant Recipient means an entity that has entered into a Grant Agreement with the
Departnent.

Grant Recioient Contnctor means any of Grant Recipient's authorized subcontsactors, affiliates,
subsidiaries, subgrantees, subrecipients, or any other third party acting on behalfofor at the direction of
Grant Recipien! directly or indirectly, in performing or providing the Project under this Agreement.

Grant Recinient Permnnel means employees, agents, or any other staff or personnel acting on behalf
ofor at the direction of Grant Recipient or any Grant Recipient Contractor performing or providing the
Project under this Agreement.

Grant Recinient Prooertv shall mean all pre+xisting material and material created as part ofthe Project

that are not Deliverables nor with funds received under the Agreemen! including, but not limited to, any

intellectual, angible, and intangible property, data, prcducts, software, materials and methodologies
proprietary to Grant Recipient or provided by Grant Recipien! and any trade secrets, know-how,

methodologies and processes related to Grant Recipient's products or services.

l.ocation means a structure where Broadband Service could be installed (i.e., a Broadband Serviceable

Location @SL)) as reprrsenrcd in the National Broadband Map. A location that is not in the Broadband
Serviceable Location Fabric is a Location if a fabric challenge is pending with the Federal

Communications Departrnent or the applicant provides evidence of the location through latitude and

longitude data. Unbuilt parcels, adjacent outbuildings, and other non-BSL structures are not counted as

Locations for the purposes of this gran! although applicants are encouraged to consider these types of
locations in their project desigr, and deployment of infrastucture to pass these parcels and structures
may be a cost eligible for funding if it is consistent with the goals ofthe Capital Projects Fund Broadband
Intastructure Grant Program.

. Residential Location has the meaning given by the U.S. Deparrment ofTreasury consistent with
FCC guidance.

. Business Location has the meaning given by the U.S. Departnent of Treasury, consistent with
FCC guidance.

. Communiry Anchor Institution Location has the meaning given by the U.S. Depsrtsnent of
Treasury consistent with FCC guidance.

Matchins Funds means additional funds or in-kind services provided by the applicant or parher
organization that do not utilize grant funding. The additional funds may be a linancial transaction,
purchasing items or services, or in-kind services in lieu ofan actual invoiced cost. In-kind match funding
can also include the valuation ofgoods and services provided within the grant progam.

Performance Period means the period ftom May 22, 2023 until December 30, 2026, including any
extension through an amendment.

fuigg! means the project or activities described in Attschment B - Project Scope and Milestones.

Reou€st for Peyment means a complete request submittd by Grant Recipieng in the format and the
timeframe specified by the Department for payment of funds from a Grant Award.

&!q!AIgg! means the total dollar arnount approved for the Grant Award by IBAB.
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3.1 No Grant Award funds will be issued without a Request for Funds C'RIF). The Grant Award is
exclusive funding and will be used only for the hoject.

3 .2 The Grant Recipient must not apply Grant Award funds to activities authorized under other grant
awards or other grant proceedhgs unless authorized to do so by the Deparunent in Attachment B

- Project Scope and Milestones, or in an amendment

3.3 Grant funds shall be disbursed as milestone payments. Milestone payments must be associated
with project progress poins identified in Attachment B - Project Scope and Milestones. Grantees
are required to submit documentation verifting terms of the Grant Ageement to the Departrnent
and verifr that milestones have been completed before the Idaho Departsnent of Commerce will
release funds to the subgrantee as outlined in Section 3.7 and the following sub sections.

3.4 An RIF must be submited by the Grant€e's assigned Grant Administrator's account through the
Departnent's online grant portal C"ortal), located at:
http://idahocommerce.force.com/srants.

3.5 Upon submission ofan RFF and Grurt Recipient's compliance with the requirements ofthis Grant
Agreement and any directions provided by the Deparunent, the Department will process and
disburse funds in accordance with Idaho Code section 67-2302 to the Grant Recipient for Eligible
Costs in a total amount not to exceed the Total Award.

3.6 Only Eligible Costs may be reimbursed. A Grant Recipient seeking payment of an expense not
authorized by this Agreement may request fiom the Depaftment: ( I ) an amendment to Attachment
B - Project Scope and Milestones, to add to or revise the list of expenses eligible for
reimbursement; or (2) an amendment to Attachment C - hoject Budget. Amendments must be
requested pursuant to Section 20 ofthese Terms and Conditions.

3.7 With each RFF, Grant Recipient must include a copy of an invoice or other written support for
each Eligible Cost item for which reimbursement is requested. The Grantee shall be responsible
for any discrepancy or error in billing or documentation.

3.7.1 RFFs must include an itemized invoice to the Department on Grantee lefterhead. The
invoice must include Grantee certification that all work that is billed to the Departrnent
is complete at the time of billing and that the Grantee owes its contractors or
subcontractors for the work.

3 .7 .2 ^I\e RFF shall include sufficient supporting documentaaion clearly showing the
expended costs, including but not limited to pa)iments to contractors, vendor invoiceg
statements, checkg and if applicable, photographs of the work at various stages of
completion to veri! that milestones have been completed.
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Stete means the State of Idaho and includes the DeparEnent.

2. Internretation. The Depaftnent retains jurisdiction over the interpretation ofthis Agreement including
these Terms and Conditions Applicable to Grant Awards (ferms and Conditions) and any other
Attachments to this Agreement. Regardless of which ofthe Parties is responsible for the drafting ofthe
Agreement between the Partieg all terms will be construed in favor ofthe Departsnent. By executing this
Ageement, the signatories in no way bind the Departsnent other than for purposes of funding the Grant
Awards as authorized by IBAB.

3. Reimbursement and Pevments The following conditions apply to Requests for Payments.



3.7.8 The Departrnent may delay reimbursement of a Request for Payment until sufficient
documentation of costq project status, geospstial data, or other project information as

determined by the DeparEnent, is provided by Grant Recipient.

3.7.9 Grant Recipient must submit a final Request for Payment to the Departrnent within thirty
(30) days Performance Period conclusion.

3.8 Reimbursement or payment to Grant Recipient will not exc€ed the Total Award unless expressly
approved by the Departrnent in an Amendmen! which can be requested pursuant to Section 20 of
these Terms and Conditions.

3.8.I Reimbursement or payment to Grant Recipient will not exceed 90 percent ofthe amount
of the Total Award prior to the submittal of required reports and information to the
Departnent.

3.9 Subject to the giving of written notice and a thirty (30) day oppornrnity to cure period, Grant
Recipient will reimburse the Departsnent for any disbursed Grant Award funds that are

6

3.7.3 The Grantee shall provide matching funds in the amount stated in Attachment B -
Project Scope and Milestones for Project costs. By accepting the Gran! the Grmtee
certifies that the muching firnds ofthe Project costs are not encumbered in any way that
would prevent its use for the project and will be available as needed for the project.
Matching funds can be associated with milestone payment requests, but must be met in
full prior to full payment or reimbunement of granted funds.

3.7.4 The invoice or other written suppor! specified by the Departrnent, will document the
actual purchase price of the Eligible Cost item. Reimbursement will only be granted up
to and including the actual paid purchase price of the item. A Request for Payment must
be accompanied by written support of Eligible Costs, including intemal accounting
records or contracts, as appropriate or when requested by the Depaftnent. A Request for
Payment must provide an independent and auditable basis for the actual purchase price
of each Eligible Cost item.

3.7.5 For Eligible Cost items that do not have a tsansaction invoice, such as employee labor
expenses, Grant Recipient must provide documentation showing the total hours

confibuted by employee class (e.g., engineer, construction worker, instructor, IT
support, or assistive technolory expert) that worked on the projec! the dste(s) that the
work was done, and the total labor expense reported. Labor expenses are limited to
actual payroll and fiinge benefit costs. Upon the request of the Departnent, Grant
Recipient must also provide a list of actual hours workd the specific wage for each

employee that worked on a Projec! and any payroll documentation or other similar
evidence that the Departrnent might request.

3.7.6 For Eligible Cost items that do not have a transaction invoice or record and do not fall
under the labor expenses addressed in Section 3.7.5 above, Grant Recipient must with
prior authorization from the Departsnent, submit a narrative description of the Eligible
Cost along with any rclevant documentation in lieu of an invoice.

3.7.7 For Eligible Cost items incuned by Grant Recipient Contractors, an executed contract
that includes pricing and sc,ope of work must be provided to the Departsnent upon
request. The Departrnent may refuse payment or reimbursement for contractual costs
incurred without an executed contract.
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determined by the Departnent to have been ineligible, misused, or misappropriatd or not
incurred during the performance period. Ifafter delivery ofnotice and lapsing ofthe cure period,
the Departsnent determines that Grant Recipient is still in breach ofany provision ofthe Grant
Award, including the Grant Agreement, the Departrnent may require and be entitled to suspend

any or all future Grant Award funds until the breach is cured. Ary reimbursement of funds that
is required by the Departrnen! with or without termination ofthis Agreement, will be due within
forty-five (45) days after Departrnent provides written notice to Grant Recipient. The
Departsnent also reserves the right to recover such funds by any other legal means, including
litigation. Grant Recipient must indemnifu and hold harmless the Departrnent for all suis,
actions, claims and the reasonable attorneys' fees and legal expenses incurred in recovering such

funds, irrespective of whether the funds are recovered. If the Grant Recipient is unable to
reimburse the Departrnent as provided in this subsection, the Departnent may initiate steps to
take ownership of the broadband infrastucture built with the Grant Award.

3.9.1 Grant Recipient must promptly refer to the Departsnent any credible evidence that a
Grant Recipient Contactor or Grant Recipient Personnel or other person has either: l)
submitted a false claim for grant funds as that term is used under any false claims act or
other similar law, whether state or fbderal; or 2) committed a criminal or civil violation
of laws pertaining to fraud, conflict of interest, bribery, gatuity, or similar misconduct
involving grant funds.

4. Elieible and Inelieible Expenses. In order to be authorize4 allowable, and eligible for reimbursement,

expenses related to the Project must be I ) authorized and eligible for reimbursement pursuant to ARPA

and related federal and state law and guidelines, and 2) for new, non{epreciated items directly related to

the qualifying project. Such expenses may include, for examplg the consfuction of outside-plant

deployment necessary to deliver broadband service in the Project a.e€, electronic equipment necessary

to deliver broadband service in the Project areq and other costs that are directly necessary to provide

broadband service to the end user in the hoject area

5. Audit Requiremenl.

5.1 All govemmental and non-profit Grant Recipients (non-federal entities) that are required to

comply with the Single Audit Act Amendments of 1996, Uniform Administrative Requirement$

Cost Principles and Audil Requirements for Federal Awards, must ensure that funds awarded by
the Departsnent are included in the audit report. A nonfederal entity that expends $750,000 or
more during the non-federal entity's fiscal year in Federal awards must have a single or program-

specific audit conducted for that year in accordance with the provisions 2 CFR parts 200.500

through 200.521. A non-federal entity must submit audit reports to the Departsnent within 180

days ofthe close ofthe entity's fiscal year, unless waived by the Departnent.

5.2 Methods to ensure compliancc for Federal awards made to for-profit subrecipients may include
pre-award audits, risk assessments, monitoring during the agrcement, post award audits, and any

other methods deemed necessary by the Departrnent.

5.3 Grant Recipient must submit an agreed upon procedures audit upon request from the Departsnent.

This audit will consist ofprocedures and questions requested by the Departsnent.

5.4 Additionally, Grant Recipient must submit rcsponses and corrective actions to be taken by
management regarding any findings or comments issued by the auditor. If Grant Recipient has

had an audit at any point outside ofthe Department Grant Award, Grant Recipient must share the
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results ofthat audit with the Departnent to the email address srants@.pommerce.idaho.qov. along
with any corrective actions to be taken, and any findings or comments issued by the auditor.

6, Recordkeeoins. Exeminetion of Records end Fscilities. The Departnent will have actess to, and the
right at any time during normal business hours to examing audit, excerpt, transcribe, and copy, any
records and files of Grant Recipient involving activities rrlating to a Grant Awar{ including any
agr@ments or memoranda of understanding with any partners or Grant Recipient Contractors related to
the project or fiscal management ofthe award. The Departnent, or a contractor ofthe Departsnent, will
have access at any time to examine, audit test and analyze any and all items purchased or constructed in
whole or in part using funds provided by the Departsnent as part ofa Grant Award, including inspection
by a professional engineer.

6.1 If any of the above records and files are held in an automated format, Grant Recipient must
provide copies of these records and files in the automated format or such computer file as may
be requested by the DeparEnent.

6.2 Grant Recipient must retain such records and files for at least five years following final payment
ofthe Grant Award.

6.3 Grant Recipient is responsible for any charges for copies provided by Grant Recipient to the
Departsnent ofbooks, documentg papers, records, computer files or computer printouts.

6.4 The minimum acceptable linancial records for a Grant Award consist of:

6.4.2 Documentation of all equipment materials, contracted labor, supplies and travel
expenses, including purchasing (procurement) records and procedures.

6.4.3 Inventory records and suppodng documentation for allowable equipment purchased to
carry out the project scope, as may be amended.

6.4.4 Documentation and justification ofthe methodolory used in any in-kind contributions.

6.4.6 Documentation of agreement services and materials.

6.4.7 Any other records that support charyes to a Grant Award.

6.5 Grant Recipient must maintain reasonably prudent, as determined by the Deparfrnent, segregation
of Project accounting records from accounting records relating to other projects or programs.

6.6 There will be no Custom Work hoduct created under this Agreement.

7. Ownershio end Licensins of Intellectual Propertv and Broadband Infrestructure. The Department
shall own all right title and interest in the Deliverables in their entirety, provided under this SOW. Grant
Recipient shall acquire and retain ownership in the broadband infastructure funded by the Grant Award

8

6.4. I Documentation of employee time and compensation.

6.4.5 Rationale supporting allocation of space charges.
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and all Grant Recipient Property (as defined above). Grant Recipient unde$tands that all Grant Recipient
Property provided under this Agreement is subject to disclosure as set forth above in Section 12 ofthis
Agreement, "Public Records".

Grant Recipient's failure to comply with the provisions of this Section shall be regarded as a material
breach ofthis Agreement and the Departnent may request any additional information or documentation
to demonsfate compliance in the form ofan audit or otherwise. Subject to the giving ofwritten notice
and thirty (30) day opportunity to cure period of this Agreement, the Departsnent may also cancel,
terminate, and suspend, in whole or in part, this Agreement without penalty or legal liability. In addition,
the Departsnent or its designee may declare Grant Recipient ineligible for future grant awards with the
Deparfinent or Grant Recipient may be subject to other sanctions as provided by law, rule, or order.
Grant Recipient is bound by all Departrnent orders that in any manner affect the Grant Award.

9. Required Atteststion. The following requirements shall apply to Grant Recipient, including all Grant
Recipient Contractors and Grant Recipient Personnel. Grant Recipient shall require and cause any Grant
Recipient Contractor and Grant Recipient Personnel used by Grant Recipient in the performance ofthe
Agr€ement to certift, agree to, and be subject to and bound by each ofthe following requirements listed
below. Within fifteen (15) working days after this Agreement is executed, Grant Recipient must submit
an attestation to the Deparhnent, attesting compliance with Sections 9.1,9.2, and 9.3 of the Agteemenl
in the format specified by the DeparhnenL

9.1 Die Once Policv. Grant Recipient and its Grant Recipient Contractors and Grant Recipient
Personnel agIe€ to comply with Idaho's Dig Once Policy, as set forth in Chapter 5, Title 40,
Idaho Code.

9.2 Authorizetion to Tisnsact Business. Grant Recipient attests that it and its Grant Recipient
Contractors, Affiliates, and ifapplicable, Grant Recipient Personnel, are authorized or registered
to transact business in the state ofldaho, to the extent required by Idaho law.

9.3 OSIIA. Grant Recipient and its agents and representatives, including all Grant Recipient
Contractors, Affiliates, and Grant Recipient Personnel, agree to comply with all safety
requirements under Idaho law and all applicable Occupational Safety and Health Administration
(OSIIA) standards.

10. Insurance Reouirements. Grant Recipient shall provide and maintain in full force and effect at all
times during tlle term of this Agreement and at no cost to the Depaftnent, the following insurance
coverage with limits as indicated, which may be revised by the Departrnent ifrequired by state or federal
law The certificate of insurance will be required upon request.
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8. Comnliance with Law. Grant Recipient and its agents and representatives, including all Grant Recipient

Contractors and Grant Recipient Personnel, must at all times comply with and observe all fbderal, state,

and local laws, ordinanceg and regulations that in any mamer affect or apply to the Projec! including,
without limitation ARPA, applicable Treasury guidance, all rules and regulations promulgated to
implement ARPA and the Capital hojects Fund, and any other federal or state laws applicable to this
Agreement. In addition, Grant Recipient agrees to comply with all federal requiements listed in
Attachment A - Federal Funding Compliance Requirements and all other applicable federal laws. Grant
Recipient shall provide such compliance provisions to other parties in any agreements relating to the
Terms and Conditions ofthis Agreement. Grant Recipient must maintain oversight to ensure that its Grant
Recipient Contractors perform in accordance with the terms, conditions, and specifications of their
subcontract agreement and all applicable Grant Agreements, state laq and federal law requirements.



l0.l Grant Recipient shall maintain Worker's Compensation as required by Idaho Statutes, for all
employees engaged in work.

10.2 Grant Recipient shall maintain commercial liability, bodily injury and property damage
insurance against all claim(s) which might occur in carrying out this Agreement. Minimum
coverage shall be one million dollars ($1,000,000) liability for bodily injury and property
damage including products liability and completed operations.

10.3 Grant Recipient shall maintain motor vehicle insurance for all ownd non-owned and hired
vehicles that are used in carrying out this Agreement. Minimum coverage shall be one million
dollars ($1,000,000) per occurrence combined single limit for automobile liability and property
damage.

11. Indemnification. Grant Recipient assumes all liability for any and all injuries, damages, or claims in
any way associated with the Grant Award and/or the Project, except to the extent of the State's or
Departsnent's negligence or willful misconduct. Subject to the foregoing, Grant Recipient must
indemnifr and hold harmless the State and Departrnent and all oftheir officers, agents, and employees
from all suits, actions or claims of any character brought for or on account ofany injuries or darnages

received by any persons or property resulting from or in any way associated with the Grant Award and/or
the Projec! including reasonable attomeys' fees and costs for enforcement. Grant Recipient must
indemnifr and hold harmless the State and DeparEnent and all of their officers, agents and employees
from all suits, actions or claims ofany character brought for or on account ofany obligations arising out
ofagteements between itselfand Grant Recipient Contactors and Grant Recipient Personnel to perform
services or otherwise supply products or services.

Grant Recipient must also hold the Department harmless for any audit disallowance irrespective of
whether the audit is ordered by federal or state agencies or by the courts related to a Grant Award. Ifan
audit is required by federal law and if Grant Recipient is also the recipient of Departsnent funds under
the same or a separate contract program, then the Departsnent-funded programs must also be included in
the scope ofthe federally required audit.

Upon receipt of the State's/Department's tender of indemnity and defense, Grant Recipient shall
immediately take all reasonable actions necessary, including, but not limited to, providing a legal defense
for the State, to begin fulfilling its obligation to indemnifu, defend, and save harmless the State subject
to the exceptions below. Grant Recipient's indemnification and defense liabilities described herein shall
apply regardless ofany allegations that a claim or suit is attributable in whole or in part to any act or
omission of the State or Department under the Gran! unless such is attributable to the negligence or
willful misconduct of the State or Department.

Any legal defense provided by Grant Recipient to the State/Department under this section must be free
of any conflicts of interest, even if retention of separate legal counsel for the Statey'Departsnent is

necessary. Any attomey appointed to represent the State/Department must fust qualiff as and be

appointed by the Attomey General ofthe State ofldaho as a Special Deputy Attomey General pursuant

to Idaho Code Sections 67-1401(13) and 67-1409(1). The State must approve all settlement offen and
agreements made on its behalfand has the option to attend any settlement or alternative dispute resolution
proceedings.

12. Public Records. As a public entity, the Departsnent is subject to the Idaho Public Records Act, Title 74,
Chapter l, Idaho Code, and all documents and other materials made or received by the Deparhnent and/or
its employees are subject to public disclosure. Grant Recipient should not submit any information to the
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DeparEnent that it does not want publicly disclosed and should assume that all submissions are subject
to public disclosure without any prior notice, even if marked confidential. If Grant Recipient wishes to
have the Departnent treat certain information or documentation as confidential, before submission of
such information, Grant Recipient must submit a written request to the Departsnent General Counsel
speci$ing the type of information that Grant Recipient wishes to be teated as confidential along with a
detailed explanation ofthe statutory exemption(s) from the Public Records Act.

13. Liberel Construction. Any general rule ofconstmction to the contrary notwithstanding, this Agreement
shall be liberally construed to achieve the primary purpose of this Agreement and the public purposes to
be served by the making ofthe GrantAward. Ifany provision in thisAgreement is found to be smbiguous,
then an interpretation consistent with the primary purpose of this Agreement that would render the
provision valid shall be favored over any interpretation that would render it invalid.

14. Sovereisn Immunitv. The Departsnent and Grant Recipient do not waive any immunity defenses
(including sovereign immunity, governmental immunity, immunity based on U.S. Constitutional
amendment XI, or otherwise) or any other defenses available to either by entering into this Agreement,
and specifically retain and reserve all immunity defenses.

15. Attorney's Fees end Exnenses. [n the event Grant Recipient or the Department defaults on any of its
obligations under this Agreement, the prevailing party shall be reimbuned for all costs and expenses

incurred by it in enforcing this Agreement or any of its rights and rcmedies with respect thereto.

16. Bf_DSllSCEry. Grant Recipients that have delinquent Idaho tax liability may have their payments
offset by the State of ldaho.

17. Conflicts of Interest. Grant Recipients must maintain written standards of conduct covering conflicls
of interest in terms ofthe selections, award, and administration ofcontacts as provided below.

17.1 No Grant Recipient employee, officer, or agent may participate in the selection, award, or
administration ofa contract supported by this Grant Award if he or she has a real or apparent
conflict of interest with the entity that would receive the contsact. The officers, employees, and
agents of Grant Recipient may neither solicit nor accept gratuities, favors, or anything of
monetary value from Grant Recipient Contractors or parties to subcontracts. However, Grant
Recipients may set standards for situations in which the financial interest is not substantial, or
the gift is an unsolicited item of nominal value.

17.2 If Grant Recipient has a parent, affiliate, or subsidiary organization that is not a State, local
govemment, or [ndian tibe, Grant Recipient must also maintain wdtten standards of conduct
covering organizational conflicts of interest. Organizational conflicts of interest means that
because of relationships with a parent compsny, affiliate, or subsidiary organization, Grant
Recipient is unable or appe€rs to be unable to be impartid in conducting a procurement action
involving a related organization.

fE. fugiq. For cause, and upon giving written notic€ to Grant Recipient and the thirty (30) day
opportunity to cure period provided in this Agreement, the Departrnent may suspend reimbursements or
payments. Any costs dircctly attributable to activities incurred upon such notice will ctase to be Eligible
Costs unless otherwise authorized by the Department.
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f9. WSI. Failure or delay on the part of the Department to exercise any power under this Agreement will
not constitute a waiver thereof.



20. Amendment This Agreement may be amended at any time by written mutual consent of the Parties.

Amendments must be documented in writing, datd and signed by the Parties.

20.1 Grant Recipient must noti! the Departrnent ofany proposed significant changes in Attachment
B - Project Scope and Milestones or Attachment C - Project Budget as soon as practicable and

may only make such significant changes ifthe Departnent signs an amendment authorizing and

memorializing such significant change. Significant changes include:

20.2 Any change in the list of expenses, contributions or in-kind, as described in Attachment C -
Project Budget.

20.3 Any change in the Project or activities, as described in Attachment B - Project Scope and
Milestones.

20.4 Any transfer of funds among cost categories that exceed or are exp€cted to exceed twenty (20)
percent ofthe approved totsl project Budget.

20.5

20.6

Any significant changes to the anticipated project timeline.

Any requests to extend the Performance Period beyond December 31,2026. Any request for
extension of the Perlormance Period requires approval by the Depaftment and the U.S.
Departnent of Treasury.

21. Governins Law and Venue This Agreement shall be govemed by the laws of the State of Idaho and

the United States. The Agreement shall be govemed by and construed under the laws ofthe state ofldaho
and the parties hereto consent to the jurisdicfion and exclusive venue ofthe state and/or federal courts in
Ada County, Idaho in the event of any dispute with respect to the Agrcement.

22. Assignment and Delegation. Except as provided in this section or otherwise set forth in this Agreement,
Grant Recipient shall not assign is rights hereunder without prior written consent ofthe Department.

23. Indenendent Contractor. Grant Recipien! including its Grant Recipient Contractors and Grant
Recipient Personnel, must not represent themselves as employees or agents of the Departnent or State

of Idaho. Grant Recipieng including Grant Recipient Personnel, are not considered employees of the
Departsnent or State ofldaho for any purpose, including for federal or state t8x purposes.

24. Oblieetions of Joint Entities lfGrant Recipient is ajoint entity, consisting ofmore than one individual,
partnership, corporation, or other business organization, all such entities shall be jointly and severally
liable for carrying out tle activities and obligations of this Agreemen! and for any default with respect

to such activities and obligations.

25. Chanse in Funding/Right to Review and Amend. Grant Recipient must notift the Departsnent within
l0 days ofany change in project funding from local, state, tribal, or federal sources that would overlap
with the approved project sreas! duplicate, or supplement the cost ofconstruction ofany project locations,
modifr the financing structure, or materially change the scope of the project that the Departrnent has

approved. The Departrnent reserves the right to review, amen4 or termhate the Agreement should any
duplicative funding occur after the giving ofwritten notice and thirty (30) day opportunity to cure period
provided in this Agreement.

26. Publicitv. During the Term and at all times after the termination or expiration of this Agreement Grant
Recipient shall not make any media release or other public announcement related to the Project(s) without
prior written notification and opportunity for participation/involvement of the Departrnent except those
that occur in the ordinary course ofbusiness. Except as otherwise required herein, Grant Recipient shall
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acquire no right to use, and shall not use, without the Department's or the State of ldaho's prior written
consent, the terms or existence of this Agreement, the names, trade names, trademarks, service marks,
artwork, designs, or copyrighted materials ofthe Department or the State of Idaho, its related entities,
employees, assigns, successors, or licensees: ( I ) in any advertising, publicity, press release, customer list,
presentation or promotion; or (2) to express or imply any endorsement ofthe Project(s).

27. E4gi@. Neither Party shall be liable for any failure to perform due to any cause beyond their
reasonable control and without their fault or negligence. Such causes may include, but are not limited to,
acts of God or of a public enemy, fires, floods, epidemics, quarantine restrictions. strikes, freight
embargoes, or unusually severe weather. Dates or times of performance including the Term may be

extended to account for delays excused by this Section, provided that the party whose performance is
affected notifies the other promptly of the existence and nature of such delay. This Agreement shall be
completed with such adjustments as are reasonably required by the existence ofForce Majeure.

28. Termination and Cancellation. Grant Reci pient understands and agrees that the Department may
subsequently determine that Grant Recipient is not in compliance with the terms of this Agreement. ln
that event, the Department may terminate the Grant Award subject to giving written notice and the thirty
(30) day opportunity to cure period provided in this Agreement. Upon termination, Grant Recipient shall
retum all Grant Award funds for milestones which have not been completed and for which Grant Award
funds have been previously disbursed, within thirty (30) days of the written notice of termination, and

the Department shall exercise the remedies described in this Agreement, including taking ownership of
the broadband infrastructure constructed with the Grant Award.

28.1 If Crant Recipient wishes to cancel the Project, Grant Recipient may submit a written request to

the Department requesting that the Department approve the termination of the Grant Award. If
the Department grants the request, Grant Recipient shall retum all Grant Award funds, for
milestones which have not been completed and for which Grant Award funds have been

previously disbursed, within thirty (30) calendar days of the Department's approval of the
termination-

To the Department:

Name: Ewa Szewczyk

Title: Grants & Contracts Manager

Email : grants@commerce.idaho.gov

Phone: 208-287-0784

To the Grant Recipient:

Name: Lorri Robb

Title: Deputy Clerk
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29.@GrantRecipientagreeStoperiodicallyreviewandupdatecontactinformationand
consents to the primary contact listed below as the entity held solely responsible for receipt of, and

response to, Department communications regarding the Grant.

30. Notices. Any notice. demand, request, consent, approval, or communication that either party desires or
is required to give to the other shall be in writing to the Department address below and/or a copy delivered

electronically to the Department email address specified below and to the Grant Recipient Grant

Administrator named in Attachment D:



Email: lrobb@co.gooding.id.us

Phone: 208-934-4841

31. Certification Concernins Bovcoft of Israel. Pursuant to ldaho Code section 67 -2346, if payments

under the Grant exceed one hundred thousand dollars ($100,000) and Grant Recipient employs ten or
more persons, Grant Recipient certifies that it is not currently engaged in, and will not for the duration of
the Grant engage in, a boycon ofgoods or services from Israel or territories under its control. The terms
in this section defined in ldaho Code section 67 -2346 shall have the meaning defined therein.

32. Ownershio or Ooeration bv China. Pursuant to Idaho Code section 67-2359, Grant Recipient certifies
that it is not currently owned or operated by the govemment ofChina and will not for the duration ofthe
Grant be owned or operated by the govemment ofChina. The terms in this section defined in ldaho Code

section 67-2359 shall have the meaning defined therein.

33. Headinss. The headings and captions ofthe various suMivisions of this Agreement are for convenience

of reference only and will in no way modify or affect the meaning or construction of any of the terms or
provisions hereof.

34. Severability. If any provision of this Agreement, or the application thereof to any person or

circumstance, is found to be invalid, then the remainder of this Agreement, or the application of such

provision to persons or circumstances other than those as to which it is found to be invalid, as the case

may be, shall not be affected thereby.

35. Entire Aereement. This Agreement sets forth the entire agreement of the parties with respect to the

Grant and supersedes all prior discussions, negotiations, understandings, or agreements relating to such

matters, all of which are merged herein.

36. Counterparts. This Agreement may be executed in two or more counterparts, and by different parties

hereto on separate counterparts, each of which will be deemed an original, but all of which together will
constitute one and the same instrument.
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37. B9pggfuS-Beg.Sj.ements.

37.1 bj99!j}!4!_B@. Grant Recipient must submit Project Status Reports to the Department

as provided below.

37.2 @g!. Periodic Project Status reports are required. The types of information required are listed

on Attachment E - Project Reporting to this Agreement.

37.3 Schedule. Project Status Reports are due periodically as specified in Attachment E - Project

RePorting.

37.3.1 Interim Project Status Reports must be prepared and submitted on the schedule

determined by the U.S. Department of Treasury.

37.3.2 AFinal Project Status Report is due at the same time that a Grant Recipient submits a

final Request for Payment, the final Request for Payment and the final Project Status

Report are due no later than thirty (30) days after the end ofthe performance period'



37.3.3 Post Project Status Reports are due annually during Decemtrr of the calendar year
following Grant Recipient's filing of the Final Project Status Report. Grant Recipient
must file for two years" i.e., two annual Post Project Status Reports.

37 .4 Filins Procedure All Project Status Reports must be submitted to the Departrnent in the manner
and format specified by the Departnent.

37.5 Failure to File or Timelv File. Subject to giving written notice and the thirty (30) day
opportunity to cure period provided in this Agreemen! failure to file or timely file reports may
result in termination of the Grant Award and claw back of Grant Award funds for milestones
which have not been completed and for which Grant Award funds have been previously
disbursed.

38. Geosoetial Date Reoorting. Grant Recipient must submit to the DeparEnen! and update upon request,
geospatial data regarding the extent of its project construction. Geospatial data submissions include both
an Initial Geospatial Dataset and a Final Geospatial Dataset due at completion ofthe project.

38.1 Initial Geosoatial Dateset. An Initial Geospatial Daaset is submitted as part ofthe spplication
process and may require updates upon request ofthe Departnent. An Initial Geospatial Dataset
must show the following elements of the awarded project: (a) the wireline routg and/or the
location oftower placements and modelled wireless coverage; and (b) the locations proposed to
be passed and serviceable by the projec! including the latitude and longitude of the related
structure receiving broadband service.

38.3 Format. Geospatial data must be submitted as instructed by the Departrnent.

38.4 Modification. The Department reserves the right to waive or modift geospatial data reporting
requirements consistent with evolving standards and programmatic needs.

38.5 Failure to File or Timelv File. Subject to giving written notice and the thirty (30) day
opportunity to cure period provided in this Agrrcmen! failure to submit or timely submit
geospatial data may result in termination of the Grant Award and claw back of Grant Award funds
for milestones which have not been completed and for which Grant Award funds have been
previously disbursed.
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38.2 Final Geosoetiel Dateset. Upon completion ofthe projec! a Final Geospafial Dataset and a list
of BSL IDs are due at the same time a Grant Recipient submis a final Request for Payment. A
Final Geospatial Dataset must show the following elements of the completed project: (a) the
wireline routg and/or the location oftower placements and modelled wireless coverage; and (b)
the locations passed and serviceable (not necessarily subscribed) by the completed projecg
including the latitude and longitude of the related stucture receiving broadband service. The
BSL IDs and geospatial data shall be filed in the manner instructed by the Departnent.



AMACIIMENT A. FEDERAL FI]I\DING COMPLIANCE REQUIREMENTS

This Attachment A sets forth federal funding requirements applicable, without limitation, to federal funds
under the Coronavirus Capital Projects Fund pursuant to 42 U.S.C. $ 802, as added by section 9901 ofthe
American Rescue Plan Act of2021 ("ARPA") ("Capital Projects Fund"). Grant Recipient agrees to comply
with the requirements ofsection 604 ofthe Social Security Act (the Capital Projecs Fund Statute), as added
by section 9901 of the American Rescue Plan Act of202l, and the guidance issued by the U.S. Deparfrnent
of Treasury regading the foregoing. The "Grant Recipient" and the "Departrnent''for purposes of this
Attachment A mean the parties identified in the Agreement, each party may also be referred to herein
individually as a "Party" or collectively as the "Parties."

References in this Attachment A to the "Agreement" mean the grant Agreement between the Departrnent
and Grant Recipient. Grant Recipient agees to comply with all other applicable federal statutes, regulations,
and executive orders, including but not limited to, applicable statutes and regulations prohibiting
discrimination in programs receiving federal financial assistance and all applicable fderal environmental
laws and regulations and any other applicable laws not described in Attachment A. Grant Recipient shall
provide for such compliance by other parties in any agreements it enters into with other parties relating to
this Agreement. The Department reserves the right to amend Attachment A at any time by written mutual
consent ofthe Parties as described in Section 17 ofthe Terms and Conditions Applicable to Grant Awards.
ln particular, changes or revisions in applicable Heral laws may necessitate amendments to Attachment A.
Capitalized terms not defined herein shall have the meanings provided in the Agreement and the Applicable
Law.

Capital Project Fund requirements are incorporated by reference as if fully set forth herein and are deemed
to be contractual obligations of Grant Recipient. The Treasury Guidance and related Frequently Asked

Questions clarift and provide guidance as to the applicable C.F.R. provisions relating to intemal contolq
subrecipient monitoring and management, and audit requirements that apply to the Deparment and thereby
subrecipients or contractors receiving such funds through this Agreement. These requirements are therefore
considered legally binding and enforceable under this Agreement. After the giving ofthirty (30) days written
notice and the opportunity to cure, the Departnent reserves the right to pursue any legal remedy at its
disposal including but not limited to, disallowance of costs, withholding of funds, or recoupment as may
be necessary for milestones which have not been completed and for which Grant Award funds have been
previously disbursed to ensure compliance with CPF requirements and the Terms and Conditions in this
Agreement. Grant Recipiotfs obligations in regard to CPF requirements include but are not necessarily
limited to:

o American Rescue Plan Act of 202 I ;
o 31 C.F.R. Part 35;

o The Capital Projects Fund guidance, including any updates or changes thereto ((Tiersury
Guidance");

. The Capital hojects Fund Frcquently Asked Questiong including any updates or changes thereto
("Tieasury FAQ"), which at the time of the publication of this Agreement was last updated as of
July 19,2021;

. Any other specific grant award requirements set forth h any grant Agreement or other similar
document between the State ofldaho and federal govemment goveming the use ofARPA funds or
applicable to Projecr receiving ARPA funds.

Federal regulations applicable to this Agreement includg without limitation, the following:

1. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, pursuant to which
the award term set forth in Appendix A to 2 C.F.R. Part 25 is hereby incorporated by reference. Grant
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Recipient must normally (i) Be registered in SAM before submitting an application; (ii) provide a valid
unique entity identifier in its application; and (iii) continue to maintain an active SAM rrgistration with
current information at all times during which it has an active federal award or an application or plan
under consideration by a federal awarding agency. hoof of SAM registration and corrrsponding
account information must be provided by Grant Recipient before any payments will be made under the
Agreement.

2. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2
C.F.R. Part 200, other than such provisions as Treasury may determine are inapplicable to this Award
and subject to such exceptions as may be otherwise provided by Treasury. Subpart F - Audit
Requirements of the Unifonn Guidance, implementing the Single Audit Act, shall apply to this award.

3. Intemal Controls and Single Audit Ac! Sub Part F. Funds allocated in connection with the Agreement
are considered to be lederal financial assistance subject to the Single Audit Act (31 U.S.C. $$ 7501-
7507) and the related provisions of the Uniform Guidance, 2 C.F.R. S$ 200.303 and 330-332. In
addition to the auditing requirement described in Section 4.0 ofthe Terms and Conditions Applicable
to Grant Awards, Grant Recipient agrees to comply with C.F.R. 200, Subpart F - Audit Requirements
and to ensure the cooperation of Grant Recipient's agents and representatives, including Grant
Recipient Contractors and Grant Recipient Personnel, in efforts by the Departsnent to audit, monitor,
and review Grant Recipient's performance under this Agreement.

These audit requirements do not generally apply to for-profit business; however, the Department
remains responsible for ensuring compliance with the Agreement and ARPA requircments through the
implementation of audit and monitoring controls pursuant to 2 C.F.R. 200.501(h). The requirements of
this Section shall apply to Grant Recipient and Grant Recipient Confactors. Grant Recipient shall
require and cause any Grant Recipient Contractor or subgrant recipient or subrecipient used by Grant
Recipient in connection with this Agreement to agree to and be subject to and bound by such terms and
provisions.

4. Restriction on l.everaging Funding. No portion of the funds received under the Agreement may be used
for the purpose of obtaining additional federal firnds under any other law of the United States, except
if authorized under that law.

5. Recovery of Funds. If a State or federal audit takes exception to the Project(s) provided under the
Agreement for which federal funds have been paid or reimbursd or iffederal funds are deferred and/or
disallowed as a result ofany audits (or expended in violation ofthe laws applicable to the expenditure
ofsuch firnds, including 6apa psqrirements), after the giving of thirty (30) days written notice and
the opportunity to cure, Grant Recipient will be liable to the Departrnent and the State or Idaho (or any
other applicable governmental entity, including 0re United States Department of Treasury) for the full
amount of any such payment, reimbursemen! or any claim disallowed (or the amount of funds
expended in violation of applicable laws or requirements) and for all related penalties incuned. After
the giving ofthirty (30) days written notice and the opportunity to cure, ifthe Departnent or any federal
govemmental entity concludes that Grant Recipient has been paid for any cost that is unallowable,
unlocatable, or unreasonable under the Agreement, Grant Recipient will be liable to the Department
and the State of Idaho (or any other applicable govemmental entity, including the United States
Departrnent of Treasury) for such cost. After the giving of thirty (30) days wdtten notic€ and the
opportunity to cure, Grant Recipient shall pay to the Depaftnent or State of Idaho (or any other
applicable govemmental entity, including the United States Department of Treasury) all amounts for
which Grant Recipient is liable under this section. After the giving of thirty (30) days written notice
and the opportunity to curc, the Departsnent may withhold any pa)ment under the Agreement if Grant
Recipient fails to timely make any payment required by this Section. The requirements of this Section
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shall apply to Grant Recipient and Grant Recipient Conractors. Grant Recipient shall require and cause

any Grant Recipient Confactor or subgrantee or subrecipient used by Grant Recipient in connection
with the Agreement to agree to and be subject to and bound by such terms and provisions.

7. OMB Guidelines to Agencies on Govemmentwide Debarment and Suspension (Non-procurement), 2
C.F.R. Part 180, including the requirement to include a term or condition in all lower tier covered
tansactions (conracts and subconracts described in 2 C.F.R. Paft 180, subpart B) that the award is
subject to 2 C.F.R. Part 180 and Treasury's implementing regulation at 3l C.F.R. Part 19.

8. Recipient Integng and Performance Matters, pursuant to which the award term set forth in 2 C.F.R.
Part 200, Appendix XII, is hereby incorporated by reference.

9. Governmentwide Requirements for Drug-Free Workplace, 3l C.F.R. Part 20.

10. New Restrictions on Lobbying, 3l C.F.R. Part 21.

11. Generally applicable federal environmental laws and regulations, see Treasury's Capital hojects Fund
Environmental Checklist.

In addition, Grant Recipient agrees:

1. Pursuant to 2 C.F.R. $ 200.323, Grant Recipient represents and wanants that, in its performance
under the Agreement, Grant Recipient shall comply with section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section
6002 include procuring only items designated in guidelines of the Environmental Protection
Agency @PA) at 40 CFR part 247 thal contain the highest perc€ntage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the purchase
price ofthe item exceeds $10,000 or the value ofthe quantity acquired during the preceding fiscal
year exceeded $10,000; procuring solid waste management services in a manner that maximizes
enerry and resource r@overy; and esablishing an affirmative procurement program for
procurement ofrecovered materials identified in the EPA guidelines.

2. If this is a contract or subgrant in excess of$150,000, Grant Recipient must comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. $$
7401-7671q) arl,d, the Federal Water Pollution Control Act as amended (33 U.S.C. $$ 125l-1387)
and agrees to include these requirements in each subcontract exceeding $150,000 financed in
whole or in part with the federal funds. Violations must be reported to the Federal awarding
agency and the Regional Office of the Environmental hotection Agency (EPA).

12. Protections for Whistleblowers.

l. In sccordance with 4l U.S.C. g 4712, Grant Recipient may not dischsrge, demote, or otherwise
discriminate against an employee in reprisal for disclosing information that the employee
reasonably believes is evidence of gross mismanagement ofa federal contract or grant, a gross
waste of federal funds, an abuse of authority relating to a federal conract or gran! a substantial
and spocific danger to public health or safety, or a violation of law, rule, or regulation related to a
federal confact (including the competition for or negotiation ofa contract) or grant.

2. The list ofpersons and entities referenced in the paragraph above includes the following:
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6. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, pursuant to which
the award term set forth in Appendix A to 2 C.F.R. Part 170 is hereby incorporated by reference.



a. A member ofCongress or a representative ofa committee ofCongress;

b. An Inspector General;

c. The Govemment Accountability Office;

d A Treasury employee rcsponsible for contract or grant oversight or managementl

e. An authorized official ofthe Departsnent ofJustice or other law enforcement agency;

f. A court or grand jury; or

g. A management official or other employee of Agency or DOA, contractor, or
subcontractor who has the responsibility to investigate, discover, or address misconduct.

3. Grant Recipient shall inform is employees in writing ofthe rights and rcmedies provided under
this section, in the predominant native language ofthe workforce.

13. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043,62 FR 19217 (Apr.
18, 1997), Grant Recipient should encourage its contractors to adopt and enforce on-the-job seat belt
policies and programs for their employees when operating company-ownd rented or personally
owned vehicles.

14. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6,

2009), Grant Recipient should encourage its employees, grantees, and contractors to adopt and enforce
policies that ban text messaging while driving and Grant Recipient should establish workplace safety
policies to decrease accidents caused by distracted drivers.

15. Assurances of Compliance with Civil Rights Requirements.

l. As a condition of receipt of federal financial assistancc under this Agreement, Grant Recipient
ensures its current and future compliance with the following:

a. Title VI ofthe Civil Rights Act of 1964(42U.S.C. $$ 2000d erseq.), as amended, which
prohibits exclusion from participation, denial of benefits of, or subjection to
discrimination under progmms and activities receiving federal financial assistance, of
any person in the United States on the ground of race, color, or national origin, as

implemented by the Departrnent of the Treasury Title VI regulations at 3l CFR Part 22
and other pertinent executive orders such as Executive Order 13166, directives, circulars,
policies, memoranda, and/or guidanc€ documents.

b. Title IX of the Education Amendments of 1972 (20 U.S.C. $$ 168l et seq.) which
prohibits discrimination on the basis of sex under federally assisted education programs
or activities;

The Americans with Disabilities Act of 1990 (42 U.S.C. $$ l2l0l et seq.) which prohibits
discrimination on the basis ofdisability under programs activities, and services provided
or made available by Eligible Entity and local governments or instrumentalities or
agencies thercto, as well as public or private entities that provide public transportation;

d. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. g 794), and
DepErtsnent of Commerce implementing regulations published at 15 C.F.R. Part 8b,
which prohibit discrimination on the basis of handicap under any program or activity
receiving or benefiting from federal assistance;

e. The Age Discrimination Act of 1975, as amended (42 U.S.C. gg 610l et seq.), and
Departsnent of Commerce implementing regulations published at 15 C.F.R. Part 20,
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which prohibit discrimination on the basis of age in programs or activities receiving
federal financial assistance;

f. Title VII ofthe Civil Rights Act of 1964,42 U.S.C. $$ 2000e et seq., which provides that
it is an unlawful employment practice for an employer to discharge any individual or
otherwise to discriminate against an individual with respect to compensation, terms,
conditions, or privileges ofemployment because ofsuch individual's race, color, rcligion,
sex, or national origin. Note in this regard that Title VII, 42 U.S.C. $ 2000e-l(a),
expressly exempts from the prohibition against discrimination based on religion "a
religious corporation, association, educational institution, or society with respect to the
employment of individuals ofa particular religion to perform work connected with the
carrying on by such corporation, association, educational institution, or society of its
activities;" and

g. Any other applicable non-discrimination law(s). Application requirements, award terms,
and conditions do not impose civil rights and nondiscrimination law compliance
requirements on Indian Tribes or Native Entities beyond what would otherwise apply
under federal law.

2. In addition, Grant Recipient ensures that it will account for and satis$ the following authorities:

a- Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency (65 Fed. Reg. 50121), which seeks to improve access to federally assisted
programs and activities for individuals who, because of national origin, have Limited
English Proficiency (LEP). Grant Recipient understands that denying a person access to
its programs, services, and activities because LEP is a form of national origin
discrimination prohibited under Title VI of the Civil fughs Action of 1964 and the
Depaftment of Treasury's implementing regulations.

16. Ifthe amount ofthe award under this Agreement is greater than $100,000.00 the undersigned official(s)
certifies that to the best ofhis or her knowledge urd belief, that:

l. If any funds other than Federal appropriated funds have been paid or will be paid to any person

for influencing or attempting to influence an ofticer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, gant, loan, or cooperative agreement, Agency shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance
with is insfuctions.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agrcemen! Agency shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission ofthis certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
frils to file the required certification shall be subject to a civil penalty ofnot less than $10,000
and not more than $100,000 for each such failure.
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17. All contracts made by the Grant Recipient under a federal awar{ as applicable, must contain the
contract provisions required under 2 C.F.R. Part 200, Appendix II to Part 200 Contract Provisions for
Non-Federal Entity Contracts Under Federal Awards. Specifically, the Grant Recipient must ensure

that all contracts in excess of$10,000 address termination for cause and for convenience, including the
manner by which it will be afected and the basis for settlement.

18. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment. Award
funds may not be used to procure or obtain any covered telecommunication and video surveillance
services or equipment as described in 2 C.F.R. $ 200.216, including covered telecommunication and

video surveillance services or equipment provided or produced by entities owned or controlled by the
People's Republic of China and telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

19. Domestic Preference for Procurements. Grant Recipient will provide a preference for the procurement

or use ofgoods, products, or materials produced in the United States as described in 2 C.F.R. $ 200.322
and Executive Order I 4005 Ensuring the Future is Made in All ofAmerica by All ofAmerica's Workers
(January 25, 2021).

E? *lniti.ling indicates this attachment has been reviewed
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ATIACIIMENT B - PROJECT SCOPEAND IVILESTOIYES

Statement of Work

Pursuant to the terms and conditions of the Agreement and this Statement of Work (SOW), the Departnent
and Grant Recipient agree as follows:

1. Performsnce of Work end Deliverables. Grant Recipient shall perform the agreed upon work in
accordance with the Agreement and the specifications set forth below.

hieclscere:
This project lays a comprehensive fiber optic foundation to feed a symmetical county wide last mile fixed
wireless system to provide comprehensive coverage to areas which arc outside ofthe population density and

for which the need is greatest.

Project Neme:

Gooding County Mreless Fiber and Middle Mile Fiber

Fiber

Middle Mile Component: Yes

Ibtal Pmject Cost:

Awarded for Project: $7,509,334.00
Match Pledged: $958,655.00
Cost Per Prcmise*: $2,915.1I

Total Pmject Arcs Locstions: 66159

Grant Eligible Locstions**: 2576
Grsnt Eligible Underserved Locations: 2542
Grant Eligible Unserved l,ocations: 34

Total Planned Actual Connections***: 2576
Planned Actual Undersened Connections: 2542
Planned Actual Unserred Connections: 34

*Cost Per hemise = Grant Award Amount / (Grant eligible underserved + grant eligible uns€rved)
rtA.tl grant eligible s€rviceable locations that will be impacted by the project (including households, businesses, farms,

and community anchor institutions).
*'*Actrral conncction addresses are locations this projea will provide last mile connectivity to once the projecl is complete.

Proiect Milestones:

Grant funds will be deployed as milestone payments. Milestone payments may be requested as milestones
are achieved and supporting documentation ofwork completed can be provided. Milestones require an equal
or higher amount in incurred and paid infrastructure costs (refer to Section 3 for reimbursement
rcquirements).

PIIASES AND DESCRIPTTONS
START
DATE

ESTIMATED
COMPLETION DATE

%oF
PROJECT

DRAW FOR
PROJECT PHASE

PTIASE 1: Grant Planning Award
and Project Standup

5123/2023 21t512024 20% $1,s01,866.80
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Technolory Type Planned:

$8,467,989.00



PHASE 2: Finalized Planning,
Engineering, Permitting

2n6D024 25%
$1,877,333.s0

PIIASE 3: Mobilization, Site
Preparation, Initial Construction
for Mainline Fiber and Towers

4n/2024 1t/1D024 2s%
$1,877,333.s0

PTIASE 4: Continue Constsuction
of Mainline Splicing and Tower
Installation(s)

tl12/2024 9lt/2025 t5%
$1,126,400.10

PHASE 5: Testing and Quality
Assurance for main systems and

consEuction
9D/202s 12t3v2025 5o/o

$37s,466.70

PIIASE 6: Deployment and

Service Activation for Grant
Eligible Locations

1/t/2026 10t31t2026 5%
$375,466.70

PHASE 7: Project Closeout and
Final

1U1D026 tzllDo26 5%
$375,466.70

I

,

(r

Proiect Mao:

Deliverables
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Grant Recipient shall submit quarterly status reports (see Attachment E - Project Reporting) to the
Departrnent. See https://home.treasurv.eov/policy-issueVcoronaviruVassistanc€-for-statelocal-and-tribal-
eovernmentycapital-proiects-fund/recioient-complisnce-and-reporting-responsibilities. Quarterly project

reports and expenditure reports must includg but are not be limited to:

. Project description.

. Project location(s).

. Project staft and end date.

. Project status.

. Projectexpenditures.

. Number and location ofhouseholds, businesses, and anchor hstitutions served.

. Miles of fiber installed and purchased.

. Number offiber reels and slrand count and length for each reel,

. Whether each location served is residential, commerrial, or a community anchor institution.

. Pricing offered (s@ tiers to be offere4 including the speed/pricing ofits affordability offering).

o Executive summary including high-level overview of grantee's actual uses of funding and progress

made.

. Short nanative describing intended and actual uses offunds.

o Communityengagementactivities.

Upon achieving final completion of constsuction of the project Grant Recipient shall submit a final project
report with appropriate supporting documentation for Departnent's review and approval. The final project
report shall include a c€rtification signed by a senior executive of Grant Recipient and a list ofall addresses

passed by the broadband infrastructure constructed by Participant (see additional final report requirements
below). The Departsnent r€serves the right to request additional informarion necesssry to support dara required
for reporting by the Deparhrent.

Eligible and Ineligible Expenses
In order to be authorized, allowable, and eligible for reimbursement, expenses related to the hoject must be

1) authorized and eligible for reimbursement pursuant to ARPA and related federal and st8te law and guidelineg
and 2) for new, non{epreciated items directly related to the qualifoing project. Such expenses may include the
construction ofoutside-plant deployment necesssry to deliver broadband service in the Project area, electronic
equipment necessa4r to deliver broadband service in the Project area, and other costs that are directly necessary

to provide broadband service to the end user in the Project area.

2. Ownership of Intellectual Property, Real Property 8nd Equipment

(a) Delinitions

Deliverables: The term "Deliverables" shall mean deliverables as set forth in Section I of this
SOW. Participant shall ensure that Deliverables do not contain any Custom Work Product or Grant
Recipient Property.

Grant Recipient Prooertv: The term "Grant Recipient Property" shall mean all pre-existing
material and material created as part ofthe Project that are not Deliverables or with funds received
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under the Agreement, including, but not limited to, any intellectual, tangible and intangible
property, data, product& software, materials and methodologies proprietary to Grant Recipient or
provided by Grant Recipien! and any fade secrets, know-how, methodologies and processes

related to Grant Recipient's products or services.

Custom Work Product: The term "Custom Work Product'', for purposes ofthe Copyright Act of
1976, t7 U.S.C. SS l0l-1332, shall mean all work items newly created on a "work made for hire"
basis by Grant Recipient exprrssly on behalfofthe Departrnent under this SOW. There will be no

Custom Work Product created under this SOW.

b) Ownership and Licensing of Intellectual Propertr
The Departsnent shall own all right, title and interest in the Deliverables in their entirety, provided

under this SOW. Grant Recipient shall retain ownership in all Grant Recipient Property as defined
above. Grant Recipient understands that all Grant Recipient Property provided under this
Agreement is subject to disclosure as set forth above in Section 12 of this Agreement, "Public
Records".

3. Amendments, Exhibits and Attechments
All conditions, covenants, duties and obligations contained in this SOW and its exhibis and attachments may

be amended only through a written amendment signed by Grant Recipient and the Department.

N .tnXialing indicates this attachment has been reviewed.
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cosr
CLASSIFICATION

TOTAL
PROJECT COSTS

PROJEC]T
MATCH

TOTALGRANT
COSTS

Administrative and Legal
Expenses

$30,000.00

Perform ance Management,
Monitoring and Reporting $329,000.00 $329,000.00

Project Development Costs $6,162,091.00 $523,600.00 $s,663,491.00

Land, Stuctures, Rights-of-
way, Appraisals, Etc. $468,000.00 $374,000.00 $94,000.00

Relocation Expenses and
Payments

$46,200.00

Architectural and
Engineering Fees

$437,555.00 $61,055.00 $376,500.00

Other Architectural and
Engineerinq Fees

$10,400.00 $10,400.00

Project Inspection Fees $225,000.00 $225,000.00

Site Work
Demolition and Removal

Construction

Equipment $509,743.00 $509,743.00
Miscellaneous $ 11s,000.00 $l15,000.00
Contingencies (/zzalr set
aside to cover unexpected.

cosrj)
$85,000.00 $85,000.00

Grant Adm in istration (mu
of $ 2 5, 000 grant dollars) $25,000.00 $25,000.00

TOTALS $Ed67,989.00 $958,655.00 $7,509334.00

ATIACHMENT C - PROJECT BT]DGET

/tl *rrrftt"ltng indicates this attachment has been reviewed.
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ATTACHMENT D - PROJECT CONTACTS

GRANTADMIMSTRATOR
Indfuihrd b contact concernw administrartve mottery (i.e., grant rcporting, granl porlol submissioris, gran furrding &aws, etc.).

First rnd Last Name: Lorri Robb Title: County Grant Administrator
Email: lrobb@,co.gooding.id.us Phon(s): 208-934-4841
*Addition ofouside Grant Administrator to be determine by procurement or RFP during Phase I ifrequired.

PR(NECT LEAD/POINT OF CONTACT
Indh'idul nanaging grunl project.

First rnd Lsst Neme: Mark Bolduc Title: Chair - County Commissioners
Email: mbolduq@co.gooding.id.us Phone(s):208-531-6199
rAddition of outside ProjecUConstruction Manager with Network Operuions to be determine by procurement or
RFP during Phase l.

AUTHORIZED REPRESENTATIVE
Indil,iAul with signing aulhoriay. Agteements arld amendrnenls will be sent to this indivi&nl /or review and signarure.

First and Last Neme: Mark Bolduc Title: Chair - County Commissionem
Email: mbolduc@co.soodins.id.us Phone(s): 208-53 l-6199

/ tnm"ing indicates this attachment has been reviewed.
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ATTACHMENT E - PROJECT REPORTING

Reporting will be due according to the schedule below, which may be modified by the DeparEnent based on
rcquirements and/or modifications from the U.S. Departsnent ofthe Treasury.

Report Timelines

Report Tlpe Performance Period
Grantee Due l)ate

(no later than)
Federal Due Date

Performance Reportt July 1,2023 - June 30, 2024 hly 15,2024 July 31,2024

Performance Report* July 1, 2024 - June 30,2025 July 15,2025 July 31, 2025

Performance Reportt July 1,2025 - June 30, 2026 July 15,2026 luly 31,2026

Performance Report - Close
Out+

July l, 2026 - December 31,2O26 Mstch 15,2O27 March 31,2027

Post hoject Status Reportsi i July l, 2027 - Decem&r 31,2027 March 15,2028 March 31,2028

Post hoject Status Reportst I July l,2028 - December 31,2028 March 15,2029 March 31, 2029

i*Post hoject Status Reports must include all information required by treasury Reporting Requirements including, but
not limited to, continued compliance, issues associated with ongoing inf-astructure, and successes as it relates to coverage
and pricing in the project area"

///l-*nxi"ting indicates this attachment has been reviewed.
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*Performance Report and Close Out mt s, include all information required by treasure in the CPF Performance Repo(ing
Requirements. Please review the link below for the template to provide information to the lOB.
Broadband Infrastructure Projecl Template
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